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THE COURT     OF  ADDITIONAL  CHIEF JUDICIAL MAGISTRATE, 

:: UDALGURI   : :  

GR Case no.  1037/2015 

      Under section 224 of the I.P.C. 

 

State  

Vs. 

     Bijoy Singh Boro 

 Son of Sukumar Boro 

Resident of Sarbahetwa, Rowta,  

Udalguri, Assam………………Accused person 

 

 

PRESENT:   ANKUR BHUYAN,   A.J.S.  

    Additional Chief Judicial Magistrate, Udalguri 

 

For prosecution: Nandira Narzary, learned additional public prosecutor  

For the accused:  T Boro, learned defence counsel. 

 

 

DATE OF EVIDENCE: 20.05.16             29.11.16  

            10.01.17              05.04.17 

 

  

DATE OF ARGUMENT: 07.08.17  

DATE OF JUDGMENT: 07.08.17   
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JUDGMENT 

1) This case was lodged by Dilip Mili, Sub-Inspector of Rowta police 

station on 09.10.15 before Rowta police station. It was stated in the FIR 

that accused was arrested on 08.10.15 in connection with Rowta police 

station case number 88/15 under section 379/468 of IPC. It was alleged in 

the FIR that the accused informed the police on duty at about 03.35 am on 

09.10.15 that he required to go to toilet and subsequently, he fled away 

from police station. Hence, this case was lodged.  

2) The police investigated in the matter, as per law. Accordingly, in 

due course, police laid the charge sheet against the accused person for an 

offence punishable under section 224 of the IPC. The accused person 

appeared in pursuance to summon to accused. Accordingly, copy was 

furnished to accused. Particular of charge under section 224 of IPC was 

read over and explained to accused to which accused pleaded not guilty 

and claimed to be trial.  

3) Prosecution examined altogether five witnesses during the 

evidence. Thereafter, learned additional public prosecutor for the state 

verbally prayed to allow the prosecution side to close own evidence-

showing cause of sufficient evidence to implicate the accused persons to 

convict. Hence, prosecution evidence was closed.  

4) Statement of accused was recorded under section 313 of the 

code of criminal procedure after conclusion of the prosecution evidence. 

Plea of accused was of total innocence. Accused stated that he was at 

police custody and went to toilet on the day of occurrence. But,accused 

stated that he did not flee from police custody. 

5) Accused persons declined to adduce any evidence in own 

defence under section 313 of the code of criminal procedure. As such, 

defence evidence was closed. 

6) I heard the arguments advanced by both sides.  

7) The case record was perused along with the depositions on 

record. Accordingly, the moot point for decision of this case was framed as 

below:  
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THE POINT FOR DECISION: 

 

8) Whether the accused person intentionally offers any resistance 

or illegal obstruction to the lawful apprehension of himself for any offence 

with which he is charged or of which he has been convicted, or escapes or 

attempts toescape from any custody in which he is lawfully detained for any 

such offenceon 08.10.15 in connection with Rowta police station case 

number 88/15 and thereby, whether the accused committed the offence 

punishable under section 224 of the IPC? 

 

DISCUSSIONS, REASONS AND DECISIONS THEREOF: 

 

9) From having perusal of the entire materials on record, it 

appeared that the case was set in motion on basis of version of the 

complainant, namely,Dilip Mili.  

10) PW-1 namely, Tapan Hazarika was on duty at Rowta police 

station on 09.10.15. PW-1 deposed that accused told him at about 4.30 am 

that he required to go to toilet for which Tapan Hazarika opened the lockup 

and the accused run away from the hand of Tapan Hazarika, suddenly. PW-

1 stated that the accused surrendered himself in the police station at about 

2.30 pm as they failed to search out the accused. PW-1 stated in cross 

examination that he was on night duty on the relevant day and there was 

no other person on duty at lockup on that day, except him. PW-1 stated in 

cross examination that the time was dark, when accused allegedly fled 

away and one had to use to torchlight to see outside. PW-1 stated in cross 

examination he raised hue and cry when accused run away and 

subsequently Officer in charge along with SSB, came to the place of 

occurrence. PW-1 stated in cross examination he did not state under section 

161 of CrPC that the accused himself surrendered before police.  

11) PW-2 namely, Dilip Mili was the informant of the case. PW-2 

stated that Ext-1 was the FIR and Ext-1(1) was his signature. PW-2 stated 

that the accused requested Tapan Hazarika at about 3.30 am that the 
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accused wanted to go to toilet and when the accused was allowed to go, 

taking advantage of darkness, accused fled away. PW-2 stated that the 

matter was immediately inform to him and they fail to trace out the 

accused. PW-2 stated in cross examination that the accused was 

apprehended again from his house. PW-2 stated in cross examination that 

he was at official quarter adjacent to police station at the time of 

occurrence. PW-2 denied in cross examination some delay occurred in 

returning the accused after doing toilet.  

12) PW-3 namely, Mridul Ali was constable of Rowta Police station. 

PW-3 stated that he came to know in the evening that the accused fled 

away from the police custody in the pretext of doing toilet. PW-3 stated 

that the accused came to police station at about 8.30 am. PW-3 stated in 

cross examination that he was not on duty in the night of occurrence. 

13) PW-4 namely, Raju Basumatary was driver of Rowta Police 

station. PW-4 stated that he came to know from Tapan Hazarika that the 

accused fled away from police station in the pretext of requirement of toilet. 

PW-4 stated that the accuse return after one hour. PW-4 sated in cross 

examination that the accused was allowed to go outside of the police 

station for doing toilet and return after one hour for which in his opinion 

accused did not fled from police custody.Interestingly, opinion of PW-4 is 

not sufficient to have inspiration to consider whether action ofaccused 

person that he put resistance or illegal obstruction to the lawful 

apprehension of himself for any offence with which he is charged, or 

escapes or attempts  to escape  from any custody in which he is  lawfully 

detained for  any such offence on 08.10.15 in connection with Rowta police 

station case number 88/15 in the premises of PW-1, who is forced to lead 

to lodge this case as action of accused is not appreciable for him and same 

hasput resistance or illegal obstruction to the lawful duty of PW-1. 

14) PW-5 namely, Khagendra Hazarika was an Investigating Officer 

of this case. PW-5 stated that Bijoy Singh Boro escaped from the police 

custody and police case was registered in this case. PW-5 stated that they 

search for the accused and fail to find even at his residence for which 

subsequently accused was arrested from Koupati Bazar. PW-5 stated that 
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Ext-2 was sketch map and Ext-2(1) was signature. PW-5 stated that Ext-3 

was the charge sheet and Ext-3(1) was his signature.  PW-5 stated in cross 

examination that the case was endorse to him on 09.10.15 and the accused 

was arrested again at about 3.25 pm on the same day. 

15) Learned Additional Public Prosecutor for the State visibly pointed 

during the argument that in the light of prosecution witnesses, prosecution 

exposed in corroborative manner that accused person intentionally escaped 

from policecustody in which he was  lawfully detained on 08.10.15 in 

connection with Rowta police station case number 88/15. 

16) The learned defence counsel submitted in his argument that 

there was no eye witness of the incident and prosecution failed to remove 

doubt on the incident. The learned defence counsel submitted that out of 

total witnesses, three were formal witnesses, one interested; other 

witnesses did not see the incident. The learned defence counsel submitted 

in his argument that very of occurrence of incident was doubtful in this 

case. As such, learned defence counsel argued that prosecution failed to 

implicate accused with this case, beyond all reasonable doubt. 

17) Law does not enjoin a duty on the prosecution to lead evidence 

of such character, which is almost impossible to be lead, or at any rate 

extremely difficult to be lead. If any relevant witness is missed by 

investigating officer which can hammer upon the veracity of truthfulness of 

prosecution case, defence can force such witnesses to be present in trial 

with the help of legal provision. Perusal of evidence disclosed that this case 

was lodged by Dilip Mili (PW-2) against accused as per information of Tapan 

Hazarika (PW-1). PW-1 stated that accused told him at about 4.30 am that 

he required to go to toilet for which Tapan Hazarika open the lockup and 

the accused ran away from the hand of Tapan Hazarika. The statement of 

PW-1 was confirmed by PW-3 and PW-4 with their respective depositions 

that accused fled away from the police custody in the pretext of doing 

toilet.  But, PW-2, PW-3 and PW-2 were not eye witnesses of any incident 

as they were not on duty at the time of occurrence. Interestingly, PW-1 

stated that he was on night duty on the relevant day and there was no 

other person on duty at lockup on that day, except him. Moreover, PW-1 
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stated that they failed to search out the accused, after he fled away and 

same was corroborated by Investigating Officer as PW-5.Accordingly, it  has 

a reasonable appeared that whole exercise done by police personal in 

connection with present case has arose as present accused  escaped or 

attempt to escape from the custody in which accused has lawfully detained 

on 08.10.15 in Rowta police station case number 88/15. Accused has also 

admitted under his statement 313 that he is in a police custody and has 

wanted to go outside of lockup at the relevant time for using toilet. This 

version of accused and version of Tapan Hazarika, who was on duty at the 

relevant Rowta police station on 09.10.15, was similar. If so, prosecution 

has able to expose why this case was reasonable. Interestingly, if so, 

defence failed to reasonable to assail a prosecution witnesses in a 

reasonable manner which suggestion that prosecution lodged unreasonable 

case against him. Hence, I have reasonable ground to believe that the 

deposition of PW-1 is inspiring by nature as he has explained the 

circumstances whereby the accused put resistance or illegal obstruction 

upon the duty of PW-1 to discharge his duty in a lawful manner while 

accused is under lawful apprehension of police custody. Hence, in my 

opinion, PW-1 is well corroborated by other witnesses in a reasonable 

manner to suggest that accusedshould be convicted. If so, it has appeared 

that occurrence of the incident is not assailed by defence side during cross-

examination of witnesses. Even, supporting to other prosecution witnesses, 

investigating officer as PW-5 exhibited his charge sheet as Ext-3 with 

comment that he filed the same on the basis of sufficient evidence 

materials. Considering the sentiment of common people, it appeared that 

the depositions of PW-3 and PW-4were not fatal for prosecution as same 

demonstrated that there was an incident and the same was not challenged 

by the defence side. As such, evidence of PW-1 was significant in this case 

to have proper appreciation of the case ensuring justice to all concerned. 

Hence, if in the eye of defence, any relevant witness is missing for defence 

to counter prosecution case; same can be adduced by defence as witness. 

Actually, who should be the witness of the prosecution case is arena of 

decision of investigating officer during investigation. The duty on the 
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prosecution is to lead such evidence, which it is capable of leading, having 

regard to the facts and circumstances of the case. It is the reasonable 

standard that the quality of evidence is acceptable, not the quantity. As 

such, there cannot be need of search of any other witness, if witnesses are 

found by investigating officer during investigation are found corroborative. 

In the premises of evidence on record, as discussed herein above, defence 

side has failed to challenge the basic veracity of truthfulness of such 

witnesses of the case during cross-examination denying accused person 

intentionally escaped from police custody in which accused was  lawfully 

detained on 08.10.15 in connection with Rowta police station case number 

88/15.  

18) In the premises of above stated discussions, let us consider 

whether the accused person intentionally offers any resistance or illegal 

obstruction to the lawful apprehension of himself for any offence with which 

he is charged or of which he has been convicted, or escapes or attempts to 

attempts toescape from any custody in which he is lawfully detained for any 

such offence. To charge a person under section 224 IPC, what is the actual 

intention of the accused shall have to show along with what is the actual 

nature of the resistance  or obstruction posed by a person to his lawful 

apprehension. Under section 224 of IPC, whoever intentionally offers any 

resistance or illegal obstruction to the lawful apprehension of himself for 

any offence with which he is charged or of which he has been convicted, or 

escapes or attempts to attempts toescape from any custody in which he is 

lawfully detained for any such offence, shall be punished with fine, or with 

both.  Explanation under section 224 of IPC has provided that the 

punishment in this  sections is in  addition to the punishment for  which  the  

person to be  apprehended or detained in custody is liable for the offence 

with which he is charged, or of which he was convicted.  

19) In the light of the above discussions of prosecution witnesses, it 

exposed that accused failed in his statement under section 313 code of 

criminal procedure to describe why case was lodged against accused person 

with allegation that he intentionally escaped from police custody in which 

he was lawfully detained on 08.10.15 in connection with Rowta police 
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station case number 88/15. In a case based on circumstantial evidence 

where no eye witness account is available, principle is that when an 

incriminating circumstance is put to the accused and the said accused either 

offers no explanation or offers an explanation which is found to be untrue, 

then the same becomes an additional link in the chain of circumstances to 

make it complete. In the premises of the above discussions of prosecution 

witnesses, it has appeared that complainant has lodged this case against 

accused person for accused person intentionally escaped from police 

custody in which he was  lawfully detained on 08.10.15 in connection with 

Rowta police station case number 88/15. In the back drop of the above 

discussions of prosecution witnesses, it has appeared that Ext-1 has 

disclosed that accused person was  lawfully detained on 08.10.15 in 

connection with Rowta police station case number 88/15. Statement of 

accused under section 313 of the code of criminal procedure disclosed that 

accused person was  lawfully detained on 08.10.15 in connection with 

Rowta police station case number 88/15. When the fact is especially within 

the knowledge of any person, the burden of proving that fact is upon him. 

This rule is an exception to the general rule that burden to prove a fact is 

lies on prosecution in criminal cases and is never shifts.  Accused has not 

adduced any evidence in his defence so as to prove the fact that he is 

absent at police station at the relevant time of incident for another cogent 

reason. Although there are minor contradictions regarding the time of 

occurrence, re-arrest of accused etc., same can be ignored being the 

extract of human memory and for the fact that the depositions are made 

quite a long time after the date of occurrence.Thus, absence of accused at 

the time of perpetuation of the offence has implication in this case. Facts 

necessary to explain or introduce a fact in issue or relevant fact, or which 

support or rebut an inference suggested by a fact in issue or relevant fact, 

or which establish the identity of anything or persons whose identity is 

relevant, or which show the relation of parties by whom any such fact was 

transacted, are relevant in so far as they are necessary for that purpose.  

The prosecution has explained the genesis of the nature of the offence. The 

prosecution exposed the role played by accused and other witnesses in a 
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clear way. As such, it must be appreciated that accused can be convicted 

under section 224 of the IPC on strength of only one identification which is 

strengthened by other corroborative evidence. Hence, there is no missing 

link in the evidences to implicate the accused. Where the major portion of 

the prosecution evidence is found to be consistent, it is correct to build up a 

case that accused person intentionally offers any resistance or illegal 

obstruction to the lawful apprehension of himself for any offence with which 

he is charged or of which he has been convicted, or escapes or attempts 

toescape from any custody in which he is lawfully detained out of the 

cogent prosecution witnesses. Scrutiny of evidence of prosecution witnesses 

showing that their version are not exaggerated version of the case and 

same has removed ambiguity to the entire occurrence. This has lead 

material link between the witnesses. As such, the vital link in the chain of 

the prosecution case is consistent. Where circumstances removed 

considerable doubt on the prosecution case, the accused should not be 

given the benefit of doubt.  

20) In the light of the above discussions and reasons thereto, I am 

of view that the entire case of the prosecution is supported by 

circumstantial description to substantiate the charges categorized against 

the accused. In view of the unflinching chain of evidence as pointed out 

above, it will be safe to believe the prosecution case against the accused. 

As such, any technical error on the part of investigating officer cannot be 

fatal for prosecution to assail conviction, if victim has approached before 

court of law with clean hand. It is important to consider that where the case 

against the accused is established by reasonable corroboration of 

prosecution evidences, small discrepancies of prosecution side cannot have 

fatal implication against the prosecution case. Thus, the prosecution is 

successful in establishing its case beyond reasonable doubt with the help of 

the witnesses produced for examination. As such, prosecution witnesses 

have able to implicate the accused under section 224 of IPC and have 

pushed this court to extend no benefit of doubt to accused person.  

21) In the result, I have found material to hold the accused as guilty. 

Having considered the matter in its entirety in the light of the above 



10 
 

discussions, I am of view that the prosecution has established its case 

beyond all reasonable doubts under section 224 of the I.P.C.  In the result, 

the point as taken for determination in this case are decided positively and 

accused is convicted.  

22) In result, I have heard submission of the accused person on the 

point of sentence. The accused person seeks mercy of the Court. The social 

impact of the crime, e.g. where it relates to offences person intentionally 

offers any  resistance or illegal obstruction to the lawful apprehension of 

himself for any offence with which he is charged or of which he has been  

convicted, or escapes or attempts  to escape  from any custody in which he 

is  lawfully detained, or offenceagainst women, kidnapping, 

misappropriation of public money, treason and other offences involving 

moral turpitude or moral delinquency which have great impact on social 

order, and public interest, cannot be lost sight of. In result, considering the 

facts and circumstances of this case and also the facts that accused is man 

of sufficiently matured understanding being fully capable of perceiving the 

implication of own misdeed, I am not inclined to extend the benefit of the 

provisions of the probation of offenders act, 1958 to the accused person. 

23) Undue sympathy to impose inadequate sentence would do more 

harm to the justice system to undermine the public confidence in the 

efficacy of law and society could not long endure under such serious 

threats. In result, on conviction and upon being so heard on the submission 

upon question of sentence as well as consideration upon age of accused, 

plea of financial condition of accused and gravity of offence etc. I have 

found reasonable ground to have a lenient view in the case. In result of 

conviction, I have sentenced the accused person to suffer imprisonment of 

till rising of the court under section 224 of the I.P.C. and fine of Rs.1000/-

(one thousand rupees only) under section 224 of the I.P.C. by accused, I/d 

to jail for one months. In the premises of the fact of the case, in my 

opinion, period of imprisonment so imposed will work as massage to society 

preventing further reoccurrence of similar offence. 

24) Let the free copy of the judgment is to be given to accused 

person.  
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25) In result, seized articles, if any, is to be dealt with as per law. 

Concerned police station is to be informed, accordingly.  

26) The bail bond will be cancelled subject to laps of six month from 

the date of this order and the bailor will be discharged automatically, 

thereafter. Bench assistant is to ensure steps in terms of the judgment.  

27) The case is disposed of on contest.   

28) In result, Judgment is delivered in open court and given under 

my hand and seal of this court on this 07thday of Aug, 2017. 

  

  

 Written by me.      Signature 
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Appendix 

Witnesses for prosecution:  

Prosecution witness-1 was Tapan Hazarika 

Prosecution witness-2 was Dilip Mili 

Prosecution witness-3 was Mridul Ali 

Prosecution witness-4 was Raju Basumatary 

Prosecution witness-5 was Khagendra Hazarika 

 

Witnesses for accused: Nil 

Exhibits for prosecution:   

Ext-1 was FIR and Ext-1(1) was his signature. 

Ext-2 was Sketch map and Ext-2(1) wassignature of IO.   

Ext-3 was the charge sheet and Ext-3(1) was signature of IO.   

 

Exhibits for accused:  Nil  

Court witness:   Nil. 

Exhibits by the court:  Nil. 

 

Ankur Bhuyan 

 

 

 

 


